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Introduction

1.1
This Written Statement is submitted by Capital & Counties (C&C) on behalf of Earls Court & Olympia Group (EC&O Group), with regard to the Earls Court Strategic Site which forms part of the Earls Court Regeneration Area and Earls Court & West Kensington Opportunity Area. It follows representations submitted at the following stages of the Core Strategy:

i) Core Strategy Issues and Options – representations submitted in April 2008

ii) Core Strategy “Towards Preferred Options” – representations submitted in October 2008

iii) Places and Strategic Sites – representations submitted in June 2009

iv) Draft Core Strategy – representations submitted in September 2009

v) Proposed Submission Core Strategy – representations submitted in December 2009

1.2
The representations include a suite of evidence base documents concerning the development potential of the Earls Court Regeneration Area. In respect of housing these include the Earls Court Regeneration Area: Housing Land Use Summary Study (June 2009) and the Earls Court & West Kensington Opportunity Area: Housing Capacity (January 2010).
1.3
The representations promote the large scale development potential of the Earls Court Regeneration Area and the Earls Court & West Kensington Opportunity Area.  It is particularly important that the Earls Court Strategic Site is considered in the context of its allocation as part of a new London Plan Opportunity Area.  Policy associated with Opportunity Areas clearly seeks to realise housing supply and growth through intensification and optimising density.
1.4
The Council has incorporated a limited number of changes in response to C&C’s representations as the Core Strategy has evolved.  However, the Core Strategy as it stands requires further amendment to ensure it is sound and, in particular, to ensure it provides an effective basis for realising the full potential of the Earls Court Strategic Site to contribute to housing supply within the Royal Borough.
1.5
The Examination in Public of the revised London plan is progressing alongside the RBKC although the key ‘housing matters’ of the London Plan are not programmed to commence until September 2010. In light of the announcement that the Replacement London Plan will not be subject to the RSS revocations, it is imperative that sufficient flexibility is retained in the RBKC Core Strategy so that compliance with the Replacement London Plan position is assured. 
2.0
Response to Matters Questions
Question 1:

Para 4.3.2 indicates that housing target in the London Plan requires provision of a minimum of 350 units per annum and that the revised London Plan, issued for consultation, raises this figure to 585. This is not yet an agreed target but the Borough is planning for 600 units per year from 2011/12.  Does this strike an appropriate balance between meeting the present and future London Plan targets for housing?
2.1
No, delivery of the housing trajectory is compromised by an over-reliance on windfalls (see further below) and a failure to optimise housing delivery on at least one key strategic site at Earl's Court (see further below).  
Question 2:

Evidence to show how the housing target will be met is provided through the housing trajectory included at Appendix 1.  It is suggested that the figures allow for the anticipated fallout when planning permissions lapse or are superseded.  Is this evidence sufficiently robust to demonstrate that the housing target can be met?
(a)
Is there justification for the targets in CH1?

2.2
In terms of affordable housing, the target proportion of affordable housing at 33% of the intended net new additional dwelling provision is broadly supported by the findings of the Affordable Housing Viability Study conducted by Fordham Research (though there is over-reliance on this work which is itself overly simplistic – see further C&C representations and policy amendments proposed in respect of matter 10 Diversity of Housing). 
2.3
In terms of housing trajectory delivery, both national and regional policy requires opportunities for new housing delivery to be optimise to ensure delivery of sufficient new housing supply locally and regionally to meet housing need. Greater focus on this is needed in the robustness of delivery of the trajectory for RBKC. 
2.4
In the London context, the draft Replacement London Plan (RLP) seeks the annual delivery of 33,380 new homes within London for the period to 2021. Boroughs are encouraged in policy 3.3 of the plan to exceed their relevant minimum targets which together make up the 33,380 homes per annum. The target for The Royal Borough of Kensington and Chelsea (“RBKC”) is 585 dwellings per annum.

2.5
However, it needs to be recognised that the draft RLP targets are at the bottom end of the range recommended by the National Housing and Planning Advice Unit (“NHPAU”). This was established within the Department of Communities and Local Government to provide advice on and seek to tackle, among other things, the relationship between the affordability of housing and the level of housing supply in light of the findings of the Barker review of 2005. The evidence from the NHPAU dated July 2009 concludes that a minimum annual housing requirement for London to meet the need arising from population growth alone requires around 33,100 new homes per annum to 2031, increasing to around 44,700 new homes per annum to meet the additional backlog demand from existing households and maintain affordability levels within the London housing market. The draft RLP delivery target is at the bottom of this range of projected housing requirements and will be subject to scrutiny at the London Plan EiP later this year.

2.6
Achieving even a level of growth at the bottom end of the range of housing requirements represents an increase of nearly 10% over the adopted London Plan target (30,500 new homes).  This represents a considerable challenge. Historically between 1970 and 2008 an annual rate of 33,380 new homes per annum has only ever been achieved in London once in 1970/71. 
2.7
The average annual housing completions over the 5 year period March 2003 to March 2008 was 23,676 homes i.e. nearly 10,000 homes below the proposed draft RLP target. It is therefore evident that to deliver the draft RLP housing target each of the London Borough’s will need to be able to evidence a robust, flexible and responsive approach to housing land supply which seeks to maximise opportunities through the efficient and effective use of land. This is in accordance with PPS3. 
2.8
A failure to deliver against the target range identified by the evidence base will threaten London’s ability to grow economically and sustainably, particularly given the impacts of price pressure and lack of supply threatening growth and economic capacity in the Capital. A shortage of homes has been a persistent problem for London with annual provision over the past three years falling behind projected demand even where the lower end of the demand range is considered. 

2.9
Overall, it is clear that considerable supply allocation will be required, with the Opportunity Areas playing a key role in the delivery of this (particularly given they represent about a third of housing supply capacity through to 2031). On the basis that even to achieve the draft RLP lower end target will represent a step change over and above recent years, delivery against this regional target is reliant on credible and robust housing trajectories at the Borough level. 

2.10
At the Borough level, this London context underlines the need to ensure that sites and areas identified for residential development are encouraged to provide as much new housing as possible. Minimum levels of new residential accommodation identified at policy level or within scheme specific allocations should not be considered as upper targets which in any way preclude delivery of higher housing numbers but should instead be seen as minimum thresholds which should seek to be exceeded as per Policy 3.3c of the draft RLP. 

(b)
Has it been demonstrated that the housing target can be met?

2.11
No, the presented housing trajectory which supports the plan targets of policy CH1 is clearly seriously over-reliant on a significant contribution from windfall sites throughout the plan period. In relying on windfall provision, there is a failure to optimise the potential capacity of known and deliverable strategic housing opportunities such as Earls Court Strategic Site within RBKC.  

2.12
For example, the part of the Earls Court Opportunity area which lies within RBKC is identified as a strategic site opportunity which can ‘comfortably’ (refer to Statement of Common Ground between RBKC and LBHF dated 1st June 2010) deliver a minimum of 500 new homes. This is based on a particularly conservative application of the London Plan density matrix and a particularly conservative approach to likely available residential floorspace. Indeed, as set out in the C&C Matter 6 written statement, site capacity analysis on the Earl's Court strategic site has shown that a significantly higher dwelling capacity can be achieved to support a minimum number of 1,000 homes identified for the site. Furthermore, these dwellings can be delivered comfortably within the plan period with an anticipated completion before 2022. A minimum 1,000 unit allocation will therefore most appropriately reflect the contribution that the site can make and will ease the evident pressure within the housing trajectory as currently presented by RBKC.  
2.13
The RBKC Core Strategy is required to be considered against a regional context of increasing housing targets and requirements.  For RBKC this is 585 homes per annum (table 3.1 of the draft RLP) which is at the lower end of what is actually required based on population growth projections from the Office of National Statistics (ONS). The housing trajectory forming the basis of the Core Strategy seeks to evidence the potential for the delivery of 600 new dwellings per annum over the plan period. This, however, is clearly unsoundly over-reliant on a strong and consistent contribution from windfall sites throughout the plan period (c. 130 dwellings per annum) alongside the Kensal Gas Works site delivering more than the ‘base’ assumption of 880 dwellings. 
2.14
The very significant reliance on windfall sites introduces risk into the trajectory as the timing of release of these sites is based on a range of complex market factors and the annual contribution is consequently very hard to predict. The site capacity, density and constraint assumptions from the SHLAA which underlie the trajectory have not been fully disclosed by the Council and consequently questions and uncertainty remain over the robustness of these assumptions. The lack of transparency is unsatisfactory. There would clearly be considerable benefit in ensuring that allocations are optimised (particularly those that are most readily deliverable). Specified site specific minimum unit allocations should be based on less conservative assumptions which seek to realise the full potential of those sites (particularly those within Opportunity Areas with their greater emphasis on delivery and associated benefits alongside their greater emphasis on optimisation). On this basis, the potential supply of new homes within the Borough offers significantly greater potential to exceed the targets of the draft RLP as specifically directed by Policy 3.3 (c), yet this fails to be reflected in the emerging Core Strategy or the housing trajectory.   

2.15
The RLP target new homes provision for RBKC is 585 new homes per annum (table 3.1 of the draft RLP). This target is informed by the London wide Strategic Housing Land Availability Assessment (SHLAA) which was completed in 2009. The assumptions made within the SHLAA in respect of individual site capacity, development constraint and potential delivery timing have not been made publicly available. Requests for this information has been made to RBKC as directed by the transparency provisions of the SHLAA guidance which states at figure 2 page 7 that:
“The methods, assumptions, judgments and findings should be discussed and agreed upon throughout the process in an open and transparent way, and explained in the Assessment report”

2.16
In the absence of this information, it has not been possible to fully scrutinise in detail the various components of the housing trajectory in the context of RBKC, which is an unsatisfactory position.
2.17
The over-reliance of RBKC on the delivery of increased housing numbers at other strategic sites, such as at Kensal Gas Works, and from consistent annual windfall sites in each year (contrary to PPS3) is identified and highlighted in their response to the Inspector’s questions dated 25th May 2010. As well as it being the case that windfalls should not be counted in the first ten years when there is clearly an ability to optimise delivery of strategic sites such as Earl's Court, it is clearly evident that if either of these sources of supply ‘underperform’ in respect of the assumptions made by RBKC, then the Council’s trajectory as proposed comes under pressure, there is significant risk that the minimum housing target will not be achieved. That is not a sound approach vis a vis PPS12 or PPS3. 
2.18
The robustness of the ability of Kensal Gas Works to deliver a greater number of dwellings than the base position of 880 dwellings will be tested at the Examination but any failure to deliver would clearly impact RBKC’s ability to deliver on the required draft RLP minimum housing targets.  

2.19
The cumulative impact of the over-reliance on windfalls and the conservative approach to important strategic sites which can deliver such as Earl's Court is significant as delivery of the trajectory is threatened. It is evident that the scale of the development opportunity at Earls Court should be maximised to ensure delivery of the housing trajectory assumptions.  Against this background this site capacity evidence is clear and should not be "side stepped" simply because a SPD process for the site is envisaged. 
Question 3:

PPS3 indicates (para 59) that allowances for windfalls should not be included in the first 10 years of land supply unless there is robust evidence of genuine local circumstances that prevent specific sites being identified. Does the Strategy place too much reliance on windfalls?
2.20
Yes. PPS3 paragraph 59 identifies that windfall sites should not be included in a 10 year housing trajectory unless ‘robust evidence of genuine local circumstances that prevent specific sites being identified’ is available. RBKC identify in their supporting information to the Government Office for London (18 March 2010 – paragraph 1.15) that they consider PPS3 to allow for windfalls in the trajectory provided they have maximised the likely contribution from identified sites. RBKC also seek to provide their justification for including an annual average of 130 dpa in their response to inspector’s questions dated 25th May 2010. This indicates that historic performance of windfalls has been in the order of 91 per annum, although they are expecting increases to follow on the basis of the higher plan target. This assumption requires the 91 per annum ‘historic average’ to be increased by 40% to deliver the 130 homes per annum from windfall. 

2.21
The Council states that reliance on windfall should only follow when the contribution from allocated sites has been maximised. However, this is not the case with the Earls Court strategic site within RBKC which identifies a minimum of 500 dwellings i.e. well below the sites actual capacity and an overly conservative/constrained minimum figure. In any event, a 5 year supply of identified, deliverable sites is required by PPS3 and windfalls should not be counted in the first 10 years. The Core Strategy for Wandsworth Borough which adjoins RBKC (and has recently been found sound at examination) does not rely on windfall site contribution in any years of its housing trajectory.

2.22
It is evident that, as a minimum, a removal of the windfall reliance in the first 5 years of the plan period would leave the trajectory ‘short’ by 650 dwellings, placing considerable pressure on the housing supply to deliver in later years of the plan period. A removal of the windfall reliance within the first 10 years would leave a shortfall of 1,300 dwellings. On this basis, a revised allocation at the Earls Court strategic site within RBKC offers the potential to ease the windfall requirement and thereby provide consistency with PPS3. For trajectory purposes, on the basis of a minimum of 1,000 homes, completions are scheduled to take place from 2016 to 2022, at an estimated average annual rate of c. 165 per annum for trajectory purposes. To the extent that site capacity is greater than 1,000 homes, this can be adjusted as part of the Annual Monitoring Report.  

2.23
This level of delivery within the trajectory will therefore limit reliance on windfall provision in accord with the direction of PPS3 and ease the pressure for other strategic sites which are constrained to deliver increased housing provision. The provisions of the adopted London Plan and the draft RLP are seeking to ‘meet and exceed’ the planned housing targets to deliver sufficient quantity of market and affordable housing within London. On this basis all strategic opportunities should be maximising their contribution within the Borough Trajectory
Question 4:

The Government’s objective, in PPS3 (para 52), is to deliver a flexible responsive supply of land. Is there sufficient flexibility in the application of CH1?
2.24
No. The provisions of CH1 (b) do not adequately reflect the wording in CH2 in respect of the scale of affordable housing sought by policy.
2.25
An amendment is necessary to ensure that the two policies (CH1 and CH2) align in respect of the approach to seeking contributions to affordable housing. It is considered that the addition of ‘reasonable’ ahead of ‘amount’ would secure this alignment with CH2. On this basis CH2 (b) should become:
“Make provision for the maximum reasonable amount of affordable housing with a target of 200 units per annum from 2011/2012 until 2027/28 from all sources, the exact target will be set through the London Plan process.”
Question 5:

The evidence base, through the Employment Land and Premises Study, and the Retail Needs Assessment, suggests forecasts of floorspace demands to support the quanta of development.  Is the evidence sufficiently robust to justify the quantities of office and comparison retail floorspace?

2.26
The Retail Needs Assessment is not sufficiently robust as it fails to take into account the potential for a new centre at ECWKOA.  Further detail is provided on this issue in the response to Matter 7.
2.27
The Employment Land and Premises Study contains a forecast scenario for future office employment in RBKC.  This is described as being used as a temporary measure taken without reference to the latest borough employment projections produced by the GLA which would normally be used as a starting point.  The methodological basis of the forecast employment scenario is unclear.  It is of concern that the scenario shows lower office employment by 2026 than the 2007 GLA projection.  The GLA employment projection for the borough is itself known to produce lower future employment  than would be suggested by historic trends and accessibility  because of  local  site capacity constraints.  The reliability of the forecast scenario as a guide to future floorspace demand should be discussed at the Core Strategy examination.

2.28
Forecast employment  growth is translated into floorspace demand using an employment density figure of 14.7 sq m.  Clarification is required on whether this relates to net or gross floorspace, and also what is the net to gross flooorspace ratio that is assumed.     

Question 6:

Circular 05/2005 (paras B25 & B26) and Planning Obligations: Practice Guidance (paras 3.9 & 3.10) provide advice on the role of core strategies.  Production of the Council’s SPD on S106 appears to have been delayed. Does section 29.2 and Policy C1 (together with reference to topic-based policies) provide sufficient information to “..allow developers to predict as accurately as possible the likely contributions they will be asked to make..” (B25)? 

2.29
The Council’s proposed changes include a specific reference to Circular 05/2005 within Policy C1 and para 29.2.4 which C&C welcome.  Whilst production of the Council’s SPD on Planning Obligations has been delayed, the emerging document should nevertheless be referenced in Chapter 29, as C&C understand it is intended to become a supplementary document to the Core Strategy. 

2.30
It is important that the Core Strategy also takes in to account the planning benefits that a scheme would generate in determining an appropriate level and scope of planning obligations.  There may be instances where insisting upon certain obligations could curtail opportunities for other benefits to be realised – balancing these issues will be essential, particularly where development can deliver benefits for the wider community.  In this regard, C&C propose additional wording in the third and fourth paras of Policy C1, as follows:

“Planning obligations will be negotiated whenever appropriate in accordance with Circular 05/2005 “Planning Obligations”, and taking account of the proposed development, having regard to the benefits generated by the development itself and in determining which measure receives priority, account will be taken of the individual characteristics of the site, the infrastructure needs of the site and the surrounding area, and the London Plan. Proposals that form part of potentially wider sites will be assessed in terms of the capacity of the site as a whole having regard to impacts of the relevant phase of the development. Where a development site straddles the borough boundary, planning obligations may be met through the provision of facilities elsewhere on the wider site.”

The viability of the development will also be taken into account. In the case of an enabling development, or where the development is unable to deliver all the policy requirements for reasons of viability, a viability study will be required to accompany the planning application. s106 contributions and related obligations and commitments will be reviewed in the context of this viability study. The viability study should use the GLA toolkit or an agreed alternative. The applicant will fund the independent assessment of the viability study, or other technical studies requiring independent assessment, prior to the application being determined.”
Question 7:

Para 4.3.7 refers to major infrastructure and a schedule of infrastructure requirements is included at Chapter 37. Each Strategic Site Allocation policy also provides for infrastructure needs and planning obligations.  Does the Strategy provide sufficient clarity to show that a full range of supporting infrastructure will be supplied?
2.31
C&C agrees with the approach adopted in respect to the Strategic Site Allocation for Earls Court, although it needs to be recognised that further detail on potential requirements for infrastructure provision will depend on assessing the impacts of a specific development proposal through the planning application process.  C&C propose changes to the Infrastructure Schedule to be consistent with changes to wording and references to improving the one-way system sought elsewhere in the document, as follows:

“Secure highway contributions including the investigation and implementation of measures to return Investigating and contributing to returning the Earls Court one-way to two-way working and improve the pedestrian environment subject to feasibility and necessary approvals.”
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