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Introduction
1. This Written Statement is submitted by Capital & Counties (C&C) on behalf of Earls Court & Olympia Group (EC&O Group) with regard to the Earls Court Strategic Site which forms part of the Earls Court Regeneration Area and Earls Court and West Kensington Opportunity Area. It follows representations submitted to the various stages of the Core Strategy.
2. This Written Statement addresses Matter 7 – Fostering Vitality and is consistent with representations previously submitted by C&C. RBKC has incorporated some changes in response to C&C’s reps as the Core Strategy has evolved. However the document as it stands requires further amendment in respect of “Fostering Vitality” to ensure it is sound and, in particular, to ensure it provides an effective basis for development proposals to come forward at the Earls Court Strategic Site.

3. The representations promote the large scale development potential of the Earls Court Regeneration Area (ECRA) and the Earls Court and West Kensington Opportunity Area (ECWKOA). They are supported by a suite of evidence base documents which analyse the potential for the ECRA and the ECWKOA in relation to different topic areas.

Policy CF1, criterion (e) supports the establishment of a new centre at Earl’s Court, specifying a neighbourhood centre.  Is there evidence to support a more general indication of the order of centre? 

4. C&C consider that ECRA has the potential to accommodate either a District or Major centre, subject to the total quantum of development eventually achieved.  The designation of a new centre would be consistent with national guidance advising local authorities to be positive and proactive in considering the need for new centres and to identify them, appropriate in scale, in areas of significant growth.

5. The ECRA is an appropriate location for a new centre.  It is to become a strategic development of regional importance, as recognised by its allocation in the draft London Plan as the majority part of an OA.  Promoting a new centre would support the creation of a viable and vibrant mixed use sustainable community in accordance with all levels of planning policy.  The designation of a new centre would be consistent with the draft London Plan which – following recent amendments proposed by GLA officers – will highlight the need to realise the potential and suitability of OA’s to accommodate new centres as a result of high density mixed use development.

6. Whilst outside an existing town centre the ECRA, and the Earls Court Strategic Site as part of it, is clearly identified for strategically important mixed use development in emerging regional and local planning policy.  The proposed range of uses in the Core Strategy (and the draft London Plan) includes town centre functions (retail, leisure, office, hotel, culture).  The town centre designation would be a consequence of this mix.  A recognition of a new centre designation to be part of the ECWKOA would be consistent with the Council's approach to the designation of new centres elsewhere in the Borough e.g. at Latimer and Kensal to address existing and future deficiencies.

7. DP9 were commissioned in to produce a strategic level Retail and Leisure Assessment for the London Plan EIP, analysing the retail and leisure implications for different development scenarios for the ECWKOA.  This assessment concluded that a new District Centre at ECWKOA, as a minimum, is acceptable for the reasons set out below and covered in more detail within the Retail and Leisure Assessment:-  
· National planning policy focuses on regeneration of brownfield sites for high density mixed use development. Significant emphasis is placed upon creating sustainable communities with easy access to places of work, shops and facilities.
· Further, PPS4 advises regional authorities to be positive, proactive and flexible in setting policies for their network and hierarchy of centres.  Identified deficiencies should be addressed by either promoting existing centres to function at a higher level or through the designation of new centres.

· It is the very nature of OAs that they are areas of planned substantial land use change and high density mixed use development, at a scale which can involve the development of new centres, as referred to in suggested amendment 2.53 of the draft RLP.

· ECRA has been identified in the draft RLP as forming the majority of the ECWKOA, with its planned mixed use regeneration and growth.  Annex 1 of the RLP identifies the ECWKOA as a significant high density regeneration opportunity with potential for various mixed uses, including town centre uses. 
· ECRA has the potential to provide a hub for the ECWKOA, focusing on town centre uses such as retail, leisure, employment space and social and community uses, along with a significant element of residential. When these town centre uses are factored in with the proposed residential, office and retail offer it creates a genuine mixed-use place with the potential for a large number of linked trips.
· ECWKOA will deliver a significant number of new homes and jobs.  This will generate expenditure that would be sufficient to support town centre uses within the ECWKOA.

· The ECWKOA can deliver a vibrant place in line with the draft RLP aspirations for the ECWKOA and in accordance with what one would expect of an area designated as a District Centre. 
· The designation of the ECWKOA as a District Centre, as a minimum, would be consistent with PPS4, for the following reasons: 
a) There would be a need for the town centre uses. The technical analysis carried out by DP9 demonstrates that redevelopment of the ECWKOA is likely to be of a scale that will lead to sufficient indigenous generated expenditure to justify the provision of floorspace at a minimum, of a level which would be consistent with District Centre designation as defined in the draft RLP.

b) The provision of these uses within the ECWKOA, close to the new residential and office development that they would be intended primarily to serve, would allow that need to be satisfied in a highly sustainable and accessible location as part of a broader mix of uses, consistent with the underlying objective of the sequential approach.

c) A scheme with the characteristics of District Centre at ECWKOA would have no material adverse impact on the vitality and viability of neighbouring centres.
8. The main purpose of both the retail and leisure uses will be to serve the significant number of new residents and office workers that will be generated by the proposals.  Analysis by DP9 indicates that the likely development scenarios for the ECWKOA generate a retail and leisure floorspace capacity ranging from 15,836 – 66,699 sqm (gross).   
9. Therefore, the Retail and Leisure Assessment concludes that a District Centre will have a limited effect on existing nearby centres.  Indeed, it is likely that other centres will benefit from the significant additional expenditure generated by ECWKOA, as it is not realistic to assert that all of the money generated will be spent at the site. 
10. Nonetheless, DP9 have calculated the worse case scenario, where only approximately 50% of the comparison goods floorspace proposed in the highest development scenario is met by ECWKOA generated expenditure.  A benchmark impact assessment has been carried out to analyse the likely levels of trade diversion from nearby centres. 
11. Even under the highest growth scenarios, the ECWKOA proposals are likely to have a less than 2.5% impact on any individual centre, a more than acceptable level of trade diversion that is unlikely to have a detrimental effect on the individual centres vitality and viability.
12. The analysis set out in the Retail and Leisure Assessment is reinforced by borough wide retail and leisure studies undertaken on behalf of RBKC and LBHF, both of which demonstrate that there is capacity to support substantial retail and leisure development in RBKC/LBHF in the period between now and 2026.

13. Accordingly, C&C in their representations to the draft London Plan have requested that reference be made to the ECWKOA having the potential to accommodate, at a minimum, a new District Centre. 
14. In this context, and to maintain appropriate flexibility at Core Strategy level in light of London Plan level discussions at EiP, C&C ask that the following changes be made to paragraph 31.3.5 and Policy CF1 of the Core Strategy (changes sought are highlighted in underlining for additions, and strikethrough in deletions): 
“31.3.5-In addition, a significant amount of development is expected within the plan period in the Earls Court and West Kensington Opportunity Area.  This site, designated within the draft London Plan as an Opportunity Area, straddles the boundary with Hammersmith and Fulham.  Both the quantum of development and its detailed nature (including whether the constituent parts lie in this Borough or within Hammersmith and Fulham) will be established within a future planning brief.  However, it is likely that the wider area will include a significant amount of housing, as well as business uses, hotel floorspace and a destination cultural facility.  This development is likely to generate some retail ‘need’.
A neighbourhood town centre in the area will, therefore, be appropriate, as long as it is of a scale which does not harm the vitality and viability of nearby centres.”
“Policy CF1
The Council will ensure vital and viable town centres through a town centre first approach to new retail floorspace. 

To deliver this the council will:

(a) support the creation of new shop floorspace within town centres

(b) require new retail development with a floor area of 400 sqm (gross external) or more to be located within existing or proposed town centres or within sites adjoining Knightsbridge, Kings Road (East and West), Fulham Road, Brompton Cross and South Kensington where no suitable sites can be identified within these centres

(c) permit new shops (A1) of less than 400 sqm in areas of retail deficiency as shown on the plan within Chapter 30 (keeping life local

(d) require the establishment of new centres in the Latimer and Kensal areas to address identified retail deficiency

(e) support the establishment of a new neighbourhood town centre in the Earls Court Opportunity Area, to serve the day to day needs of the development.”
17. The changes will enable the policy to be more effective and sound.
The affordable retail units in Policy CF2 is intended to ensure the continued supply of small units more likely to be occupied by start-up, independent or specialist traders, managed under the Council’s Neighbourhood Shopping Policy. If implemented, would this lead to adverse effects on retail occupation making its objective ineffective and undeliverable?
18. A diverse retail offer, including small shops, is an essential part of a successful centre and is important to residents and visitors. 

19. However, C&C does not consider that this aim will be achieved through an imposed requirement on large retail developments to provide small and affordable shops to be secured by way of a legal agreement.  In order to create a successful vibrant place, it is in developer’s interest to seek a diverse mix of uses and occupiers, including small and independent retailers.  These can be secured through appropriate leasing and management strategies.  However, to have rental guarantees and lease terms imposed by way of a S106 agreement would put new retail developments at a disadvantage and could lead to empty units.  
20. The changes sought to Policy CF2 are as follows:

(b) require a range of shop unit sizes in new major retail development, and resist the amalgamation of shop units, where the retention of the existing units contributes to achieving the vision for the centre. 

(c) require new large scale retail development or mixed use development with a significant retail element, to provide affordable shops to be managed under the Council’s Neighbourhood Shopping Policy.  Affordable shops can be provided off site within the same centre where appropriate. 
21. The changes will enable the policy to be more effective and sound.
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